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ITALY: BLUE CARD UPDATE

by Liam Schwartz  

and Jennifer Schear

Israel’s Population Immigration 

and Border Authority (“PIBA”) 

has published its annual review 

of immigration statistics for 

2012. These statistics point to a 

number of notable developments, 

including the following:

3,890,000 foreign nationals were 

admitted to Israel in 2012. The 

overwhelming majority of these 

admissions were made in tourist 

status.

The greatest number of work visa 

petition approvals was for health 

care workers (46,000), followed 

by agricultural workers (24,000) 

and construction workers 

(8,000). 

PIBA approved a total of 2,200 

work visa petitions for Foreign 

Experts. “Foreign Experts” 

are the equivalent of H-1B 

employees in the U.S., and are 

commonly employed in Israel’s 

high tech, biotech and related 

industries. Regrettably, the 2,200 

approvals represent a drop of 

almost 100 from the previous 

year. This negative statistic is an 

expression of PIBA’s increased 

scrutiny of eligibility criteria in 

Foreign Expert cases, a trend 

which has also led to longer 

processing times (up to 90 days 

in some cases). 

PIBA reports that over 10,300 

foreign nationals entered Israel 

without inspection in 2012. This 

statistic is a dramatic reduction 

from last year’s number of 

54,500 and evidences the Israeli 

government’s aggressive efforts 

to stem the stream of illegal 

immigrants to the country. 

These efforts include: erection 

of a border fence in the desert 

where Israel meets Egypt; 

robust monetary incentives for 

voluntary departure by those 

illegally present in the country; 

increased sweeps of urban areas 

by the Israeli immigration police; 

and enhanced enforcement of 

existing employer sanctions. 

Like the new administration 

in the United States, the new 

Israeli government will place 

immigration reform high on its 

list of priorities for 2013. Watch 

this space for further updates!

Liam Schwartz is the principal of 

Liam Schwartz & Associates in 

Israel and a member of the GMS 

conference committee. Jennifer 

Schear heads the firm’s Israel 

Immigration practice. 
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On December 10, 2012, the Ministry of Interior 

provided clarifications on Blue card eligibility 

requirements. In addition to the apostilled and 

translated educational degree (at least 3 years 

degree course), the authorities will also require 

the individual’s professional position to be 

validated by the Italian Ministry of 

Education. 
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Jelle Kroes

Kroes Advocaten

On the eve of the power change, the former 

Dutch government pushed through to abolish 

immigration for unmarried couples. If this was an 

attempt to be remembered for its strictness, it was 

unsuccesful as the measure was reversed quickly by 

the new government. A few other proposals were 

reversed as well. A quick update.

Unmarried Partners

On October 1, 2012, only weeks before the new 

Dutch government was to be installed, the unmarried 

partner permit was abolished by its predecessor. In 

a soap opera of constitutional law, the newly elected 

and already installed parliament, which was against 

the abolition, failed to block it. On December 21, 2012 

the State Secretary for Security and Justice reversed 

the measure. Since that day unmarried partners are 

entitled to a residence permit again.

Nationality Act

A proposed change to the Nationality Act will be 

withdrawn, the government announced on November 

27, 2012. The proposal included further restrictions on 

dual nationality, in particular for Dutch expats abroad 

who acquire the nationality of another country. If they 

are married to a person of the acquired nationality, 

they do not lose Dutch nationality, an exemption that 

the former government seeked to abolish.

Fines for Illegal Employment Increased

The financial penalties for non-compliance with 

the Employment of Foreigners Act (EFA) were 

increased by 50% on January 1, 2013 (from € 8,000 to 

€ 12,000 per employee).  In case of a second offense, 

this amount is raised by 100% (whereas under the 

old law this was 50%) and the reference period for 

second offenses is now five years instead of two. 

A third offense within this five-year period leads 

to a 200% raise, i.e. € 36,000 per employee, and in 

addition, the company can be shut down. That the 

measure should lead to increased compliance has not 

been substantiated; the measure certainly displays 

toughness on the part of the government.

Filing Fees Lowered

Good news for family reunification applicants: 

the government fee was reduced considerably on 

January 1, 2013, as a direct consequence of a long-

pending complaint of the European Commission 

against the Netherlands. The Court of Justice of the 

European Union ruled on April 26, 2012 (C-508/10) 

that the government fee of € 401 for a European 

Community long-term resident permit is “excessive 

and disproportionate.” This ruling was doubled by the 

Dutch High Administrative Court. In response, the 

State Secretary reduced the fee for family reunification 

from € 1,550 to € 225 for visa nationals and from € 

1.250 to € 225 for visa-exempted nationals.

Salary Thresholds for Highly Skilled Workers

The salary thresholds for highly skilled migrants 

(knowledge migrants) and EU Blue Card holders were 

indexed on January 1, 2013. Workers age 30 or over 

must now earn a gross annual salary of € 52,010 to 

be eligible. Those under 30 must earn € 38,141. For 

graduates, the new amount is € 27.336 and for EU 

Blue Card applicants it was raised to € 60,952.

Netherlands: Unmarried Couples Update

GMS AT AILA ROME DISTRICT CHAPTER CONFERENCE 

AILA’s Global Migration Section (GMS) will be holding a reception at the Warsaw Marriott Hotel just prior to the opening of 

the RDC’s Spring Conference. So if you’re arriving a bit early, please come join us. The GMS reception will include a pre-

sentation on a global immigration topic, hors d’oeuvres, and a cash bar. The event will be held from 6:30 pm to 8:30 pm 

on Sunday, March 10, 2013, at the “Kometa” room in the Marriott, the RDC conference site. We are happy to welcome 

all GMS and RDC members. 
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by Poorvi Chothani

LawQuest International

Stricter Enforcement  

of Indian Immigration Laws

The Ministry of Home Affairs 

recently posted on its website a 

notification dated November 5, 2012 

reminding Police Officers of their 

powers to take action against foreign 

nationals entering illegally in India.

Police officers of the Sub-Inspector 

or higher rank and officers of the 

Customs Department empowered by 

the Central Government may arrest, 

without a warrant, any person who 

is in India or seeks to enter India 

without appropriate documents and 

may be subject to imprisonment of up 

to 3 months and/or a fine under the 

Passport (Entry Into India) Act, 1920.

The notification further states that 

any foreign national who is in India 

beyond the validity of his/her visa 

or has entered into the country 

without a valid visa may be subject to 

imprisonment of up to 5 years and a 

fine under the Foreigners Act, 1946. 

The notification also asks eligible 

officers to take “strict action” and 

ensure “strict compliance” with these 

provisions. 

There have been no recent legislative 

changes but this notification seeks a strict 

enforcement of existing regulations.

The Government Makes it Easier 

for Tourists to Visit India

Visitors who came to India on tourist 

visas were subject to a two-month 

gap between consecutive visits under 

regulations that were introduced 

in November 2009. This was a 

reactionary measure introduced after 

the terror attacks of November 2008 

by the Government of India. David 

Headley allegedly traveled to India on 

reconnaissance missions on several 

occasions on his tourist visa.  

India: Enforcement, Tourism, Surrogacy Updates

CONTINUED on pg.4 >>

2013 AILA Global 
Immigration  

Forum
The annual AILA Global Immigration Forum will 
take place June 25-26, 2013 in San Francisco, CA. 
Co-sponsored by AILA’s Global Migration Section, this 
forum for learning also offers networking opportunities 
for international and U.S. immigration lawyers.

The Global Immigration Forum commences with a 
dynamic keynote address on global migration trends. 
The morning session will offer insights from Consular 
Officers from key jurisdictions and then moves to a 
two-track conference platform that will include contri-
butions from approximately two dozen countries.

Conference Program

Track One:  

Business Immigration in Dynamic World Markets, 
includes speakers from BRICKS and APAC countries, 
including Brazil, China, the Philippines and Singapore.*

 *Invited, not confirmed. Program subject to change.

Track Two:

Practice Management and Ethics, covers how to 
set up a global immigration practice, tricky ethical 
issues with UPL, and pre- and post-merger compli-
ance. General sessions also cover hot topics such as 
increasing employer compliance and complying with 
local labor law.

The conference will include a kick-off networking 
dinner on the evening of June 25, 2013 (more details 
to come) and will include networking opportuni-
ties throughout. The dinner is limited to conference 
attendees only. Due to space limitations, guests will 
not be permitted.

Register >
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This restriction has made it very 

difficult for genuine tourists who 

need to travel to India on short notice 

within the two-month period. There 

are provisions to grant waivers under 

certain circumstances, but this has 

inevitably led to a race against time 

and more often than not the visa has 

not been granted in time.

It has been reported that the Ministry 

of Home Affairs on November 23, 2012 

issued a notification that “The provision 

relating to the two-month gap between 

two visits of a foreign national to India 

on a tourist visa has been reviewed 

by the government. It has now been 

decided... to lift the restriction of 

two-month gap on re-entry of foreign 

nationals coming to India.’’

It is important to note that nationals 

of Afghanistan, China, Iran, Pakistan, 

Iraq, Sudan, Bangladesh, foreigners of 

Pakistani and Bangladeshi origin and 

“stateless persons” will continue to be 

subjected to the two-month gap rule. 

No Surrogacy Visas  

for Same Sex Partners

Realizing the pivotal role played 

by laws, the Union Ministry has 

recently issued strict guidelines in 

order to govern the laws pertaining 

to commercial surrogacy in India. 

No longer can gay couples and single 

foreigners fulfill their parenthood 

dreams through the option of 

surrogacy in India. The process of 

commercial surrogacy in India is 

restricted only to a foreign “man and 

woman” who have been married for a 

period of at least two years. 

It was noticed by the Union Ministry 

of Home Affairs (“the Ministry”) that 

a number of foreign nationals visited 

India for surrogacy on tourist visas, 

which was considered inappropriate. 

To restrict any such future 

occurrences, the Ministry issued 

a circular to all Indian Embassies 

abroad in July 2012 stating that 

foreign nationals would be eligible to 

enter India only on “Medical” visas, 

and only upon fulfillment of certain 

criteria.

Considering the above, a number of 

conditions have been laid out which 

must be met by the foreign nationals 

in order to obtain a visa for surrogacy. 

All foreign couples would now need 

to furnish a letter from their country’s 

Foreign Ministry or Embassy in 

India certifying that their country 

recognizes surrogacy. Also, this 

letter must contain an assurance that 

the child or children who would be 

born to the Indian surrogate mother 

would be allowed to enter India as a 

biological child of the couple. This 

particularly holds greater significance, 

as it has been seen in the recent past 

that children born out of cross-border 

surrogacy have been trapped in legal 

tangles between their home country 

and India.

Few months back, the Indian 

Council of Medical Research (ICMR) 

guidelines reached out to fertility 

clinics encouraging such clinics to 

apply for registration. As also set 

out under the Ministry’s guidelines, 

treatment of foreign nationals should 

be undertaken only at registered 

Assisted Reproductive Technology 

(ART) clinics recognized by the 

ICMR.

Surrogacy in India has been largely 

unregulated in the past. Although 

India has opened its shores for 

commercial surrogacy, it’s high time 

the laws are made more stringent 

in order to regulate the practice of 

surrogacy. 

The Global Migration Section (GMS) boasts a diverse membership of AILA attorneys and International Associates from across the globe. 

Join this burgeoning community of global migration practitioners and enjoy benefits such as global networking opportunities, targeted 

education and publications, information sharing teleconferences, a quarterly digest, and more. Apply Today! Membership is free!

Apply
Today!
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